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HOUSE AMENDMENT NO.___

Offered by

of

AVEND House Substitute for House Comm ttee Substitute for House
Bill No. 564, Page 1, In the Title, Line 2 of said page, by
deleting all of said line and inserting in |lieu thereof the
following: "To repeal sections 197.305, 197.315, 197.317,
197. 325, 197.340, 197.345, 197.355, 197.357, 197.366, 324. 200,
324. 203, 324.205,"; and

Further anend said bill, Page 1, In the Title, Line 18 of
sai d page, by deleting the words "one hundred nine" and inserting
in lieu thereof the words "one hundred ni neteen"; and

Further anend said bill, Page 1, Section A, Line 24 of said
page, by deleting all of said line and inserting in lieu thereof
the followi ng: "Section AL Sections 197.305, 197.315, 197.317,
197. 325, 197.340, 197.345, 197.355, 197.357, 197.366, 324. 200,
324. 203, 324.205, 324.210,"; and

Further anend said bill, Page 2, Section A Lines 7 and 8 of

said page, by deleting all of said lines and inserting in |ieu
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thereof the following: "are repeal ed and one hundred ni neteen
new sections enacted in lieu thereof, to be known as 197. 305,
197. 315, 197.317, 197.325, 197.340, 197.345, 197.355, 197. 357,
197. 366, 197.368, 209.323, 324.077, 324.200,"; and

Further anend said bill, Page 2, Section A, Line 24 of said
page, by inserting after all of said line the foll ow ng:

"197.305. As used in sections 197.300 to 197. 366, the
foll owi ng terns nean:

(1) "Affected persons", the person proposing the

devel opment of a new institutional [health] |[ong-termcare

service, the public to be served, and [health] long-term care
facilities within the service area in which the proposed new
[health] long-termcare service is to be devel oped;

(2) "Agency", the certificate of need program of the
M ssouri department of health and senior services;

(3) "Capital expenditure", an expenditure by or on behal f
of a [health] long-termcare facility which, under generally
accepted accounting principles, is not properly chargeable as an
expense of operation and mai nt enance;

(4) "Certificate of need", a witten certificate issued by
the conmttee setting forth the conmttee's affirmative finding
that a proposed project sufficiently satisfies the criteria
prescri bed for such projects by sections 197.300 to 197. 366;

(5) "Develop", to undertake those activities which on their



conpletion will result in the offering of a new institutional

[ heal th] long-termcare service or the incurring of a financial

obligation in relation to the offering of such a service;

(6) "Expenditure mninmun shall mean:

(a) For beds in existing or proposed [health] |long-term
care facilities |icensed pursuant to chapter 198, RSMb, and
| ong-termcare beds in a hospital as described in subdivision (3)
of subsection 1 of section 198.012, RSMo, six hundred thousand
dollars in the case of capital expenditures, or four hundred
t housand dollars in the case of mmjor nedical equipnent,
provi ded, however, that prior to January 1, 2003, the expenditure
m ni mum for beds in such a facility and long-termcare beds in a
hospi tal described in section 198.012, RSMb, shall be zero,
subj ect to the provisions of subsection 7 of section 197.318;

(b) For beds or equipnent in a long-termcare hospital
nmeeting the requirenents described in 42 CFR, Section 412.23(e),
t he expenditure mnimumshall be zero; [and

(c) For health care facilities, new institutional health
services or beds not described in paragraph (a) or (b) of this
subdi vision one mllion dollars in the case of capital
expendi tures, excluding major nedical equipnent, and one mllion
dollars in the case of nedical equipnent;]

(7) ["Health care facilities", hospitals, health

mai nt enance organi zations, tubercul osis hospitals, psychiatric



hospitals, internediate care facilities, skilled nursing
facilities, residential care facilities | and |1, kidney disease
treatnment centers, including freestandi ng henodial ysis units,
di agnostic imaging centers, radiation therapy centers and
anbul atory surgical facilities, but excluding the private offices
of physicians, dentists and other practitioners of the healing
arts, and Christian Science sanatoriuns, also known as Christian
Science Nursing facilities listed and certified by the Conmm ssion
for Accreditation of Christian Science Nursing
Organi zation/ Facilities, Inc., and facilities of not-for-profit
corporations in existence on Cctober 1, 1980, subject either to
t he provisions and regul ations of Section 302 of the
Labor - Managenent Rel ations Act, 29 U S.C. 186 or the
Labor - Managenent Reporting and D sclosure Act, 29 U. S. C 401-538,
and any residential care facility |I or residential care facility
|1 operated by a religious organization qualified pursuant to
Section 501(c)(3) of the federal Internal Revenue Code, as
amended, which does not require the expenditure of public funds
for purchase or operation, with a total |icensed bed capacity of
one hundred beds or fewer;

(8)] "Health service area", a geographic region appropriate
for the effective planning and devel opnent of [health] [ong-term
care services, determned on the basis of factors including

popul ation and the availability of resources, consisting of a



popul ati on of not |ess than five hundred thousand or nore than
three mllion;

(8) "Long-termcare facilities", internediate care

facilities, skilled nursing facilities, residential care

facilities | and 11, but excluding Christian Science sanatori uns,

al so known as Christian Science Nursing facilities listed and

certified by the Conmmi ssion for Accreditation of Christian

Sci ence Nursing Organi zation/Facilities, Inc., and facilities of

not-for-profit corporations in exi stence on October 1, 1980,

subject either to the provisions and reqgul ati ons of Section 302

of the Labor-Managenent Relations Act, 29 U.S.C. Section 186 or

t he Labor - Managenent Reporting and Di sclosure Act, 29 U.S.C

Sections 401-531, and any residential care facility | or

residential care facility Il operated by a reliqgious organi zati on

qualified pursuant to Section 501(c)(3) of the federal I|nternal

Revenue Code, as anended, which does not require the expenditure

of public funds for purchase or operation, with a total licensed

bed capacity of one hundred beds or fewer;

(9) "Major nedical equipnent”, nedical equipnment used for

t he provision of [medical and other health] long-termcare

servi ces;

(10) "New institutional [health] long-termcare service":

(a) The devel opnent of a new [health] long-term care

facility costing in excess of the applicable expenditure m ni num



(b) The acquisition, including acquisition by |ease, of any
[ heal th] long-termcare facility, or major medical equipnent
costing in excess of the expenditure m ni num

(c) Any capital expenditure by or on behalf of a [health]
long-termcare facility in excess of the expenditure m ninmum

(d) Predevel opnent activities as defined in subdivision
(13) hereof costing in excess of one hundred fifty thousand
dol | ars;

(e) Any change in licensed bed capacity of a [health] |ong-
termcare facility which increases the total nunber of beds by
nore than ten or nore than ten percent of total bed capacity,
whi chever is |ess, over a two-year period;

(f) [Health] Long-term care services, excluding hone health

services, which are offered in a [health] long-termcare facility
and which were not offered on a regular basis in such [health]
long-termcare facility within the twelve-nonth period prior to
the tinme such services would be offered;

(g) Areallocation by an existing [health] |long-termcare
facility of licensed beds anong major types of service or
real l ocation of |icensed beds fromone physical facility or site
to another by nore than ten beds or nore than ten percent of
total |licensed bed capacity, whichever is |ess, over a two-year
peri od;

(11) "Nonsubstantive projects”, projects which do not
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i nvol ve the addition, replacenent, nodernization or conversion of

beds or the provision of a new [health] |long-termcare service

but which include a capital expenditure which exceeds the
expendi ture mnimum and are due to an act of God or a nornal
consequence of maintaining [health] |long-term care services,
facility or equi pnent;

(12) "Person", any individual, trust, estate, partnership,
corporation, including associations and joint stock conpani es,
state or political subdivision or instrunentality thereof,

i ncl udi ng a muni ci pal corporation;

(13) "Predevel opnment activities", expenditures for
architectural designs, plans, working draw ngs and
speci fications, and any arrangenment or conmm tnent made for
financing; but excluding subm ssion of an application for a
certificate of need.

197.315. 1. Any person who proposes to develop or offer a

new institutional [health] long-termcare service wthin the

state nust obtain a certificate of need fromthe comnmttee prior
to the time such services are offered.

2. Only those new institutional [health] long-termcare

services which are found by the conmttee to be needed shall be
granted a certificate of need. Only those new institutional

[heal th] long-term care services which are granted certificates

of need shall be offered or devel oped within the state. No



expenditures for newinstitutional [health] long-termcare

services in excess of the applicable expenditure m nimum shall be
made by any person unless a certificate of need has been granted.
3. After Cctober 1, 1980, no state agency charged by
statute to license or certify [health] long-termcare facilities
shall issue a license to or certify any such facility, or
di stinct part of such facility, that is devel oped w thout
obtaining a certificate of need.
4. |f any person proposes to devel op any new institutional
[health] long-termcare service wthout a certificate of need as
required by sections 197.300 to 197. 366, the commttee shal

notify the attorney general, and [he] the attorney general shal

apply for an injunction or other appropriate |legal action in any
court of this state against that person.

5. After Cctober 1, 1980, no agency of state governnent may
appropriate or grant funds to or nmake paynent of any funds to any
person or [health] long-termcare facility which has not first
obtai ned every certificate of need required pursuant to sections
197.300 to 197. 366.

6. A certificate of need shall be issued only for the
prem ses and persons nanmed in the application and i s not
transferabl e except by consent of the commttee.

7. Project cost increases, due to changes in the project

application as approved or due to project change orders,



exceeding the initial estimate by nore than ten percent shall not
be incurred without consent of the conmttee.

8. Periodic reports to the commttee shall be required of
any applicant who has been granted a certificate of need until
the project has been conpleted. The conmttee may order the
forfeiture of the certificate of need upon failure of the
applicant to file any such report.

9. Acertificate of need shall be subject to forfeiture for
failure to incur a capital expenditure on any approved project
within six nonths after the date of the order. The applicant may
request an extension fromthe commttee of not nore than six
addi ti onal nont hs based upon substantial expenditure made.

10. Each application for a certificate of need nust be
acconpani ed by an application fee. The time of filing commences
with the receipt of the application and the application fee. The
application fee is one thousand dollars, or one-tenth of one
percent of the total cost of the proposed project, whichever is
greater. All application fees shall be deposited in the state
treasury. Because of the |oss of federal funds, the general
assenbly will appropriate funds to the Mssouri health facilities
review conmtt ee.

11. In determning whether a certificate of need should be
granted, no consideration shall be given to the facilities or

equi pnent of any other [health] long-termcare facility |ocated



nore than a fifteen-mle radius fromthe applying facility.

12. Wen a [nursing] long-termcare facility shifts froma

skilled to an internedi ate | evel of nursing care, it may return
to the higher level of care if it meets the licensure
requi renents, w thout obtaining a certificate of need.

13. In no event shall a certificate of need be denied
because the applicant refuses to provide abortion services or
i nformation.

14. A certificate of need shall not be required for the
transfer of ownership of an existing and operational [health]

long-termcare facility inits entirety.

15. A certificate of need may be granted to a facility for
an expansion, an addition of services, a new institutional

service, or for a new [hospital] long-termcare facility which

provides for sonething | ess than that which was sought in the
appl i cation.

16. The provisions of this section shall not apply to
facilities operated by the state, and appropriation of funds to
such facilities by the general assenbly shall be deened in
conpliance with this section, and such facilities shall be deened
to have received an appropriate certificate of need w thout
paynent of any fee or charge.

17. Notw t hstanding other provisions of this section, a

certificate of need may be issued after July 1, 1983, for an

10



internediate care facility operated exclusively for the nentally
retarded.

18. To assure the safe, appropriate, and cost-effective
transfer of new medi cal technol ogy throughout the state, a
certificate of need shall not be required for the purchase and
operation of research equipnent that is to be used in a clinical
trial that has received witten approval froma duly constituted
institutional review board of an accredited school of nedicine or
osteopathy located in Mssouri to establish its safety and
ef fi cacy and does not increase the bed conpl enent of the
institution in which the equipnent is to be located. After the
clinical trial has been conpleted, a certificate of need nust be
obt ai ned for continued use in such facility.

197.317. 1. After July 1, 1983, no certificate of need
shal | be issued for the foll ow ng:

(1) Additional residential care facility I, residential
care facility Il, intermediate care facility or skilled nursing
facility beds above the nunber then |icensed by this state;

(2) Beds in a licensed hospital to be reallocated on a
tenmporary or permanent basis to nursing care or beds in a
| ong-term care hospital neeting the requirenents described in 42
CFR, Section 412.23(e), excepting those which are not subject to
a certificate of need pursuant to paragraphs (e) and (g) of

subdi vi sion (10) of section 197.305; nor
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(3) The reallocation of internediate care facility or
skilled nursing facility beds of existing |licensed beds by
transfer or sale of licensed beds between a hospital |icensed
pursuant to this chapter or a nursing care facility |licensed
pursuant to chapter 198, RSMp; except for beds in counties in
which there is no existing nursing care facility. No certificate
of need shall be issued for the reallocation of existing
residential care facility | or 1l, or internediate care
facilities operated exclusively for the nentally retarded to
internedi ate care or skilled nursing facilities or beds.
However, after January 1, 2003, nothing in this section shal
prohibit the Mssouri health facilities review conmttee from
issuing a certificate of need for additional beds in existing
[health] long-termcare facilities or for new beds in new
[health] long-termcare facilities or for the reallocation of
I i censed beds, provided that no construction shall begin prior to
January 1, 2004. The provisions of subsections 16 and 17 of
section 197. 315 shall apply to the provisions of this section.

2. The health facilities review commttee shall utilize
denographic data fromthe office of social and econom c data
anal ysis, or its successor organi zation, at the University of
M ssouri as their source of information in considering
applications for new institutional long-termcare facilities.

197. 325. Any person who proposes to develop or offer a new
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institutional [health] |long-termcare service shall submt a

letter of intent to the commttee at least thirty days prior to
the filing of the application.

197.340. Any [health] long-termcare facility providing a

[heal th] long-term care service nust notify the commttee of any

di sconti nuance of any previously provided [health] long-termcare
service, a decrease in the nunber of |icensed beds by ten percent
or nore, or the change in licensure category for any such
facility.

197.345. Any [health] long-termcare facility with a

project for facilities or services for which a binding
construction or purchase contract has been executed prior to
Cctober 1, 1980, or [health] long-termcare facility which has
commenced operations prior to Cctober 1, 1980, shall be deened to
have received a certificate of need, except that such certificate
of need shall be subject to forfeiture under the provisions of
subsections 8 and 9 of section 197. 315.

197.355. The legislature nmay not appropriate any noney for
capital expenditures for [health] long-termcare facilities until
a certificate of need has been issued for such expenditures.

197.357. For the purposes of reinbursenent under section
208. 152, RSMb, project costs for newinstitutional [health] |ong-
termcare services in excess of ten percent of the initial

proj ect estimte whether or not approval was obtai ned under
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subsection 7 of section 197.315 shall not be eligible for
rei nbursenent for the first three years that a facility receives
payment for services provided under section 208.152, RSMb. The
initial estimte shall be that anmount for which the original
certificate of need was obtained or, in the case of facilities
for which a binding construction or purchase contract was
executed prior to October 1, 1980, the anpunt of that contract.
Rei mbur senent for these excess costs after the first three years
shall not be nmade until a certificate of need has been granted
for the excess project costs. The provisions of this section
shall apply only to facilities which file an application for a
certificate of need or nake application for cost-overrun review
of their original application or waiver after August 13, 1982.
197.366. The provisions of subdivision [(8)] (7) of section
197.305 to the contrary notw thstanding, after [Decenber 31,

2001] Auqust 28, 2003, the term"health care facilities" in

sections 197.300 to 197.366 shall nean:

(1) Facilities |licensed under chapter 198, RSM;

(2) Long-termcare beds in a hospital as described in
subdi vision (3) of subsection 1 of section 198.012, RSMp; and

(3) Long-termcare hospitals or beds in a long-termcare
hospital neeting the requirenments described in 42 CFR, section
412.23(e)[; and

(4) Construction of a new hospital as defined in chapter
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197]."; and
Further anend said title, enacting clause and intersectional

references accordingly.
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